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[3510-22] 
DEPARTMENT COMMERCE 


National Oceanic and 


Atmospheric Administration 


[50 CFR Part 662] 
ANCHOVY FISHERY 


Proposed Rulemaking 


AGENCY: National Oceanic and At- 
mospheric Administration/Commerce. 


ACTION: Proposed regulations. 


SUMMARY: The purpose this an- 
nouncement solicit public com- 
ments proposed regulations that 
will implement the fishery manage- 
ment plan prepared the Pacific 
Fishery Management Council for the 
northern anchovy fishery which was 
approved the Secretary July 13, 
1978. The proposed regulations define 
the procedures which the United 
States reduction and non-reduction 
fisheries may harvest the northern an- 
chovy resource. 


DATE: Comments must received 
before September 1978. 


ADDRESS: Please send comments 
the Assistant Administrator For Fish- 
eries, National Oceanic and Atmos- 
pheric Administration, Washington, 
D.C. 20235. Please mark 
Comments” the outside the en- 
velope. 


FOR FURTHER 
CONTACT: 


Gerald Howard, Regional Direc- 
tor, Southwest Region, National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, Calif. 
90731, 213-548-2575. 


SUPPLEMENTARY INFORMATION: 
Section 305 the Fishery Conserva- 
tion and Management Act 1976 (16 
U.S.C. 1801 amended, au- 
thorizes the Secretary Commerce 
publish regulations implement fish- 
ery management plans. This part 662 
implements the Pacific Council’s man- 
agement plan for the northern ancho- 
fishery. The northern anchovy re- 
source divided into northern, cen- 
tral, and southern subpopulations. 
The central subpopulation which 
ranges from 30° latitude Baja 
California, Mexico, 38° latitude 
Point Reyes, Calif., and extends off- 
shore approximately 200 miles, 
harvested reduction, bait and food 
fisheries the United States and 
Mexico. The adopted management 
plan for this resource addresses the 
problems transboundary stock; 
protection forage supplies; utiliza- 
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tion for reduction, human consump- 
tion, and bait; and large fluctuations 
spawning biomass relates op- 
timum yield. 

The proposed regulations establish 
total harvest quota for commercial an- 
chovy fishing off the California coast, 
duction fishery. These quotas will 
announced 
notice about August each 
year. The regulations also reserve 
portion the total harvest quota for 
the bait and human consumption fish- 
eries, and reserve portion the re- 
duction quota for the reduction fish- 
ery the northern part the State. 
These quotas are intended allow 
reduction fishery, while maintaining 
sufficient anchovy population for 
forage. All anchovies harvested after 
August each year will counted 
toward the harvest quotas. Anchovies 
harvested between August 1978, and 
the effective date these regulations 
will counted toward the 1978-79 
harvest quotas. 

The reduction and human consump- 
tion fisheries are not allowed land 
anchovies less than inches length, 
except that percent load lot 
may comprised shorter length 
fish. This intended reduce fishing 
impact immature anchovies. 

Certain areas the fishery conser- 
vation zone are closed reduction 
fishing order enhance availability 
anchovies the bait fisheries. 
duction fishing further limited 
certain seasons. There are season 
area limitations nonreduction 
fishing. 

The Fish and Wildlife Service 
(FWS), Department the Interior, 
submitted biological opinion, after 
consultations with representatives 
the National Marine Fisheries Service, 
accordance with the regulations im- 
plementing section the Endan- 
gered Species Act 1973 (50 CFR 
402), the effect the management 
plan the California brown pelican, 
FWS considered biological opinion, 
based available information, that 
subject recommendations, the im- 
plementation the northern anchovy 
fishery management plan not likely 
jeopardize the continued existence 
recovery the brown pelican. The 
report made certain recommendations 
regarding protection the brown 
pelican over the long term. These rec- 
ommendations, which include closure 
some California State waters, 
overall ceiling anchovy harvest and 
continued study the brown pelican/ 
anchovy interaction, are 
viewed, and the necessary action will 
taken. the basis this report, 
have determined proceed with 
publication these proposed regula- 
tions. 


662.2 


notice availability the final 
environmental impact statement was 
published April 18, 1978 the Na- 
tional Marine Fisheries Service. The 
Department Commerce has deter- 
mined that this document does not 
contain major proposal requiring 
preparation economic impact 
statement under Executive Orders 
11821 and 11949, and OMB Circular 
107. 

Individuals wishing comment 
the should 
submit their comments writing 
the Regional September 
1978. 


Dated this 14th day July 1978, 
Washington, D.C. 
WINFRED MEIBOHM, 


Associate Director, National 
Marine Fisheries Service. 
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662.1 


This part 662 governs commercial 
fishing for northern anchovy ves- 
sels the United States the fishery 
conservation zone seaward Califor- 
nia south 38° latitude over which 
the United States exercises exclusive 
fishery management authority (Pacif- 
Anchovy Fishery Area (PAFA)). 


Purpose and scope. 


Definitions. 


For the purpose this part, the fol- 
lowing terms mean: 

(a) Act. The Fishery Conservation 
and Management Act 1976, Pub. 
94-265 (16 U.S.C. 1801 seq.) 
amended. 

(b) Authorized officer. (1) Any com- 
missioned, warrant, petty officer 
the United States Coast Guard; 

(2) Any certified enforcement agent 
special agent the National 
Marine Fisheries Service; 

(3) Any officer designated the 
head any Federal State agency 
which has entered into agreement 
with the Secretary and the Secretary 
Transportation enforce the pro- 
visions the act; and 

(4) Any Coast Guard personnel ac- 
companying and acting under the di- 
rection any person described 
subparagraph (1) this prargraph. 

(c) Fishing. (1) The catching, taking, 
harvesting fish; 

(2) The attempted catching, taking, 
harvesting fish; 
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(3) Any other activity which can rea- 
sonably expected result the 
catching, taking, harvesting fish. 

(d) Fishing vessel. Any boat, ship, 
other water craft which used for, 
which normally used for fishing, 
except for seine skiffs which are in- 
tegral part fishing operation con- 
ducted under this part. 

(e) Fishing year. 12-month period 
beginning August and extending 
through July the following year. 

(f) Northern anchovy. Fish the 
species Engraulis parts 
products thereof. 

(g) Reduction fishing. The fishing 
for northern anchovies for conversion 
fish into fish flour, fish meal, fish 
scrap, fertilizer, fish oil, other fish- 
ery products byproducts for other 
than human consumption. 

(h) Non-reduction fishery. Fishing 
for northern anchovies for the pur- 
poses providing live frozen bait 
providing fish for human consump- 
tion. 

(i) Load. The total amount fish 
weight from single vessel per fishing 
trip. 

(j) Lot. amount fish weight 
which the subject separate sale 
delivery. 

(k) Reduction harvest quota. The 
amount anchovies, weight, which 
may harvested annually for reduc- 
tion purposes. 

(1) Regional Director. The National 
Marine Fisheries Service Regional Di- 
rector, Southwest Region, 300 South 
Ferry Street, Terminal Island, Calif. 
90731, designee. 

(m) Secretary. The Secretary 
Commerce designee. 

(n) Subarea harvest quota. The 
amount anchovies, weight, which 
may harvested annually for reduc- 
tion purposes subarea 

Total harvest quota. The total 
amount anchovies, weight, which 
may harvested annually the re- 
duction and nonreduction fisheries. 


Quota. 


The total harvest quota, reduction 
harvest quota and subarea harvest 
quota shall determined the fol- 
lowing formulas and announced 
notice the FEDEREAL REGISTER 
about August each year. 

(a) When spawning biomass less 
than 100,000 short tons, there shall 
fishing for anchovies for any pur- 
pose; 

(b) When spawning biomass equal 
greater than 100,000 short tons 
but less than million short tons, the 
total harvest quota for the PAFA shall 
not exceed 12,600 short tons which 
will reserved for nonreduction pur- 
poses. 

(c) When spawning biomass equal 
greater than million short tons, 
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the total harvest quota the PAFA 
shall not exceed percent one- 
third the spawning biomass 
excess million short tons, 
12,600 short tons, whichever greater; 
this amount, the first 12,600 short 
tons will reserved for nonreduction 
fishing and the remainder will consti- 
tute the reduction harvest quota. 

(d) Ten percent the reduction 
harvest quota 10,000 tons, which- 


_ever less, shall reserved for reduc- 


tion fishing subarea The remain- 
der will constitute the subarea har- 
vest quota. 

(e) Anchovies harvested after Aug. 
1978, will counted toward the 1978- 
harvest quotas. 


662.4 Fishery management areas. 


(a) The PAFA divided into two 
subareas which have the following 
northern and southern limits; 

(1) Subarea Between northern 
limit 38° latitude (Point Reyes) 
and southern limit lati- 
tude (Point Buchon) 

(2) Subarea Between northern 
limit latitude (Point 
Buchon) and southern limit which 
the United States-Mexico Internation- 

(b) The inner boundary both 
subareas line coterminous with the 
seaward boundary the State Cali- 
fornia, and the cuter boundary 
each subarea line drawn such 
manner that each point 200 
nautical miles from the baseline from 
which the territorial sea measured. 


662.5 Reduction fishing. 


(a) Open seasons. All open seasons 
will begin 0001 hours and terminate 
2400 hours time. The PAFA 
closed reduction fishing except 
follows: 

(1) subarea The open season 
from August January 31; and 
from April June 30. 

(2) subarea The open 
from September January 31; and 
from April June 30. 

(b) Closed areas. The following areas 
are closed reduction fishing: 

(1) Farallon Islands closure. The por- 
tion subarea bounded by: 

(i) straight line joining Pigeon 
Point Light N., W.) 
and the U.S. navigation light 
Southeast Farallon Island N., 
W.); and 

(ii) straight line joining. the U.S. 
navigation light Southeast Farallon 
Island N., 123°00.1' W.) and 
the U.S. navigation light Point 
Reyes N., W.). 

(2) Subarea areas. That portion 
subarea described as: 

(i) Oxnard closure. The area that ex- 
tends offshore miles from the main- 
land shore between lines running 250° 
true from the steam plant stack 
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Beach 
W.) and 220° true from the 
steam plant stack Ormond Beach 
N., W.). 

(ii) Santa Monica Bay closure. Santa 
Monica Bay shoreward that line 


Manadalay N., 


from Malibu Point N., 
W.) Rocky Point (Palos 
Verdes Point) N., 
W.). 

(iii) Los Anegeles Harbor closure. 
The area outside Los Angeles Harbor 
described line extending miles 
180° true from Point Fermin 
N., W.) and then point 
located miles offshore line 225° 
true from Huntington Beach Pier 
N., W.). 

(iv) Oceanside San Diego closure. 
The area miles from the mainland 
shore south line running 225° true 
from the tip the outer breakwater 
(33°12.4' N., W.) Oceanside 
Harbor the United States-Mexico 
International Boundary. 

(3) The inner boundary line each 
closed area shall the line described 
662.4b. 

(c) Length restrictions. person 
shall land anchovies less than five (5) 
inches length, measured from tip 
snout tip tail, for reduction pur- 
poses, except that percent 
weight all anchovies any such 
load lot may less than minimum 
length. 

(d) vessel has filed with the 
State California declaration 
intent take anchovies for reduction 
purposes, shall conclusively pre- 
sumed that any fishing for anchovies 
that vessel for reduction pur- 
poses unless exemption the dec- 
laration has been filed with the State 
California. 

(e) Closure the reduction fishery. 
(1) When the reduction harvest quota, 
the subarea harvest quota, the 
total harvest quota about 
reached, the Secretary will announce 
the REGISTER, and through 
the offices the Southwest Region, 
National Marine Fisheries Service, the 
Council, and the California Depart- 
ment Fish and Game, closure 
the reduction fishery one both 
subareas. 

(2) closure announced during 
any open season as_ specified 
662.5(a), reduction fishing subject 
the closure shall cease seven (7) 
days from the date the FEDERAL 
REGISTER notice, and shall not resume 
until new harvest quotas are an- 
nounced under 662.3. 

(3) All anchovies harvested for re- 
duction purposes the PAFA and ad- 
jacent territorial sea shall counted 
toward the applicable harvest quotas. 
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662.6 Nonreduction fisheries. 


(a) There are closed areas 
closed seasons for nonreduction fish- 
ing the PAFA. 

(b) person shall land anchovies 
less than five (5) inches length, 
measured from tip snout tip 
tail, for any nonreduction purpose 
other than bait, except that 
percent, weight, all anchovies 
any such load lot may less than 
minimum length. 

(c) Nonreduction fishing the 
cease seven (7) days from 
the date that total harvest quota clo- 
662.5(e). Nonreduction fishing shall 
cease when (1) the reduction fishery 
has reached the quota, and (2) the 
nonreduction fishery has reached 
short tons. Nonreduction fishing shall 
not resume until new total harvest 
quota announced under 662.3. 

(d) All anchovies harvested for 
nonreduction purposes the PAFA 
and adjacent territorial sea shall 
counted toward the total harvest 
quota. 


662.7 Catch report. 


Data regarding fishing vessels, fish- 
ing activities, landings, and processing 
activities required the fishery man- 
agement plan for the reduction and 
nonreduction fisheries are collected 
the State California under existing 
State data collection provisions. ad- 
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ditional reports will required 
fishermen processors long the 
data collection and reporting systems 
operated the State California 
continue provide the Secretary with 
statistical information adequate for 
management. Reporting requirements 
regulations this reporting system be- 
comes inadequate for management 
purposes. 


662.8 General restrictions. 


The following restrictions apply 
all anchovy fishing subareas and 
B: 


(a) person shall fish for ancho- 
vies: (1) During any applicable closed 
season any applicable closed area 
specified this part; 

(2) During any applicable closure 
specified this part; 

(3) Aboard vessel which has not 
filed applicable declaration 
intent with the State California 
specified this part. 

(b) person shall land any ancho- 
less than minimum length, 
except specified this part. 

(c) person shall possess, have cus- 
tody control of, ship, transport, 
offer for sale, sell, purchase, import, 
export, land, any anchovy which 
was taken violation the act, this 
part, any other regulation issued 
under the act. 

(d) person shall: (1) Refuse 
permit authorized officer board 


fishing vessel subject such per- 
son’s control for purposes enforce- 
ment this act, this part, any 
other regulation issued under the act; 

(2) Forcibly assault, resist, oppose, 
impede, intimidate, interfere with 
any authorized officer enforcing 
provisions this part; 

(3) Resist lawful arrest for any act 
prohibited this part; 

(4) Interfere with, delay, prevent, 
any means, the apprehension 
arrest another person knowing that 
such person has committed any act 
prohibited this part. 

(d) The operator each fishing 
vessel shall immediately with 
instructions issued authorized offi- 
cers facilitate safe boarding and in- 
spection the vessel for purposes 
enforcing the act and this part. 


Penalties. 


Any person found violation 
the part, the act, any other regu- 
lation issued under the act will sub- 
ject the civil and criminal penalty 
provisions and forefeiture provisions 
the act. 


662.10 Emergency regulations. 


The Secretary emergency 
regulations under section 305(e) the 
act, emergency involving the an- 
chovy resource found, publica- 
tion notice the FEDERAL 
TER. 
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Table 3.2-2. Anchovy reduction fishery landings. 
(short tons) 


Seasons 1969 1970 1971 1972 1973 1974 1975 1976 No.Boats** 


1965-66 171 16,672 75,000 
1966-67 10,676 26,939 75,000 
1968-69 15,353 75,000 
1969-70 49,851 140,000 
1970-71 59,339 22,216 110,000 
1972-73 34,626 40,893 110,000 
1973-74 89,655 30,983 135,000 120,638 
1974-75 49,926 66,504 130,000 116,430 
1975-76 87,702 53,334* 165,000 141,036 
Total 171 27,348 32,347 13,795 65,204 92,955 43,652 66,617 130,548 80,909 154,206 53,334* 


Through May 15, 1976 when the 1975-76 season closed. 


Boats landing least one load anchovies. 
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Yearly California Anchovy Landings 


Table 3.2-1. 
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Figure 4.4-1. Aerial index northern anchovy 
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Estimated Growth Curve 


YEARS 


Historical increase anchovy spawning biomass with fitted growth curve and confidence 


limits. 


Appendix II. Figure 


pue 


PROPOSED RULES 


31734 


q 


& 
~ 
o 
o 
<x 
* 


2,01 


SNOL 


PROPOSED RULES 


31736 
wo 
N 
wo 
poles 


q 


PROPOSED RULES 


*syquow 


passaud 


= = d 


pue 


suo}? puesnoyy 


° NWOAN MN ND so | 
To ort w on 
wo on 
a wo Nu 
NN OM oe 
- 
w 
| 


PROPOSED RULES 


(+ 03 0 aby 


o + 
| 
3s 
wo ~ © © & s 
v 
# §2 
> 2 
=: 
© 
: 
ce =. 
oo @ 
a = 
or 
= 
-= 
ov 
@ 
& 
c 
oc 
N 
Pn 
= 
3 c 
c 
= 
< 
o 2 
meal - 
: > 
23 
- oO 
~ 
@ 
“” 
uo 
a 
» a 
£ 
= 
= +» 
o « 


PROPOSED RULES 


31740 


(22) 


am* (71) ( (2) pue (61) 


pue 
(61) 
pue 


(Zt) = =@ 


31741 


PROPOSED RULES 


0009 

96°0 0002 


= 
o 
+ wo 
— 
: 
“w 
+ 
© wo 
N 
q 


PROPOSED RULES 


31742 


AO 


(62) 


¢ 


i 
| 


31743 


PROPOSED RULES 


(uoseas 
sseworg 


N 


PROPOSED 


pue 


PROPOSED RULES 


31746 


PROPOSED RULES 


— 


PROPOSED RULES 
= 
> 
v 
i= 
- 
c 
o 
c 
= 
2a 


° c 
= 4 
a > 
= 
= wo 
. 
Ow 
our 
ac = 
sor 
aw 
« 
ow 
ce 
Vo 
mw 
w 
vc 
- > 
& 
— 
B50 § 
s 
© 
vuc 
zes > 
= 
cvwe 
= 
soa 
c 
oq 
—- @ 
OG 
a 
2.22 
@ocsa =e 
ov 
ow 
—<“s Orce 
MO 
>w 
von 
cur 
- 
ot Yow? 
=—o 
@ 
cw oO 
a 
c @ 
G— w c 
ros 
° 
vc 
a0 oo 
sv aw 
cL an "20 
Pos 
cag 
> ww ~ 
@ cs 
> 
ous 
ow 
>+ o 
a> 
or = 
<= “> 
sova 
oe 


‘ 


abe 


160 


140 
ANCHOVY STANDARD LENGTH (mm) 


PROPOSED RULES 


120 


Instantaneous growth rate function fish length. 
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Figure Plot and curve for California fish 
California price relative U.S. average price. 
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COST PER TON 


BIOMASS (million tons) 
Figure Relationship catch per unit effort (CPUE) and 
cost per ton anchovy: biomass 
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